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TO:

BUREAU OF LAW 72

MEMORANDUM furla,, :;/“ }/‘w‘jﬂ‘?‘-

Commissioners Murphy, Macduff and Conlon

FROM:

SUBJECT;

ik

oM Alfred Rubinstein, Hearing Officer

The application of Sylvia Kargolis Burton
for revision or refund of personal income
taxesz under Article 16 of the Tax Lavw for
the year 1951 :

A hearing with reference to the adbove entitled matter
was scheduled before me on January 19, 1967 at 80 Ceatre 3Street,
:;v iork Bev York. The taxpayer defanlted in appearance at
® Nheary »

The issue involved timeliness of £iling the claim for
refund and the application for revisioa or refund.

The taxpaysr filed a resident income tax retura for
1951 reportiag a taxable balance of income of $6,043.0% and
normal tax of $190.93. Pederal andit changes, flnally detarnined
on May 31, 1961, reducing taxpayer's income for 1951 by $1,790.21
vere reported on fora IT-115 dated September 9, 1961 and filod
September 1k, 1961. The taxzpayer's claim for refund in the sum
of $107.86 was denied on October 26, 1961 as untimely pursmant
to subdivision 2 of section 367 of the Tax Law. Taxpayer filed
an application for revision or refund, form IT-113, requesting
the same refund, on April 26, 1962, contending tha% such
application was timely, if filed within two years of the date
of the Pederal audit changes.

Section 367(2) of the Tax Lav requires a taxpayer to
report Federal audit changes withia 90 days of the date of
final determination of such changes. 20 NYCEAR 270.21(a) provides
that the taxpayer "mnst" notify the Tax Commission of Federal
audit changes withia 90 days of final determination. 20 NYCRR
270.21(b) requires such notification to be made on fora 17-115.
20 NYCER 270.21(d) provides that no refund will be made ualess
notification is received within the time prescribed.

Accordingly, I am of the opinion that the notificatien of
Federal audit changes was not made timely; that the deaial of
the claim for refund should be sustained and that the applieation
for revision or refund should be denied.

The decision of the Tax Commission should be substentially
in the form submitted herewith.

/s/ . Alfred Rubinstein
Hearing Officer

AR:konica ,
Enec. '?M”‘M‘v'”y 7. &7

Pedruary 21, 1967
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IN THE MATTER OF THE APPLICATION . —
' $
oF
 §
SYLVIA MARCOLTS BURTON

|

FOR REVISION OF REPUND OF PERSONAL INCOME

TAXES UNDER ARTYCLE 16 OF THE TAX LAW FOR 1

THE YEAF 1851

‘--"-0“““'-“-“"‘-‘

Sylvia Margolis Burton, having filed an application
for revision or refund of personal income taxes under Article 18
of the Tax Law for the yaar 1951 and a notice of hearinpg having
besn duly served by mail on the ta;paycr on December 30, 1966,
setting down a hearing for January 19, 1867 at 9100 A.M, at
80 Centre Street, New York, Mew York bafore Alfred Rubinstein,
H@aring Officer of the State Tax Commission, and the taxpayer
hlvi@g defaulted in appearing, and a notice thersafter having
be.njntrvud on the taxpayer and her representative dy reglstered
mail, according her further opportunity to appear and be heard,
and an officlal receint of the United Statok Post Office having
bsen received as proof of delivery of said notice, and the taxpayer
not havinp responded thereto, and the matter having been duly
examined and considered, |

The State Tax Commission hereby finda:

(1) That the taxpayer filed a resident personal income
tax return for the year 1851, reporting the taxable balance of
income of $6,043.0% and a normal tax of 6193.93; that by audit
changes dated May 31, 19681 the United States Treasury Department
made a final determination reducing the taxpayer's incomse by
$1,790,21, f

(2) That the taxpayer filed a notice of change in taxable
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incoms on form IT~115 on September 1M, 1961, claiming a refund
of $107.88; that the taxpayer's clai# for refund was denied on
Oatober 26, 1961 as untimely; that the taxpayer filed sn application
for revision or refund on April 26, 1962 and demanded a hcaring;

Based on the forepoing findings and all of the avidence
presented heraein, the State Tax Comwission hereby

DETERMINES s

(A) That neither the clafiem for refund nor the application
for revision or refund filed by the taxpaver wvas so filed within
90 days of the date of final determination of chanpes in the
taxpayer's taxable income as made by thc/ﬁnitad States Treasury
Department,

(3) That accordingly, the taxpaver's claim for refund
vas proverly denied as untimely, and that the application for
revision oﬁ rafund with respect thereto be and the same is heredy

denied,
DATHX Albany, New York on this 31d day of March s 1987,

STATE TAX COMMISSION

/s/ JUSEPH H. MURPHY
Presldent
/s/ JAMES R. MACDUFF

ompigsioner

/s/ WALTER MACLYN CONLON
ommissioner




